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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election of 1 - 7 and 35 - 40 in the reply filed on July 8, 2009 is 
acknowledged. Because applicant did not distinctly and specifically indicate election of claims 
"with" or "without traverse," the election has been treated as an election without traverse 
(MPEP § 818.03(a)). 

2. Claims 28, 29, 33, 34, and 41-44 are withdrawn from further consideration pursuant to 
37 CFR 1.142(b) as being drawn to a nonelected claims, there being no allowable generic or 
linking claim. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

1. Claims 1 - 3, 35 - 37, and 39 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Iger et al. (US 6,206,843 Bl). 

Regarding Claim 1, Iger et al. discloses an apparatus for the ultrasonic treatment of 
tissue, including: a housing having a space therewithin and an opening adapted for placement 
against the tissue, the housing being adapted for introducing liquid therein such that when so 
placed, the space is filled with liquid; an ultrasonic power source that introduces ultrasonic 
vibrations toward the tissue, said vibrations having a frequency and power level sufficient to 
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produce cavitations of the liquid at or near the surface of the tissue (figs. 2 - 4; col. 5, line 22 - 
col. 6, line 17; and col. 8, line 29 - col. 10, line 25); and an elastic interface (interface between 
"acoustic lens" as well as proximal wall of "container") capable of transferring acoustic energy, 
separating the ultrasonic power source from the liquid {fig. 1. #12 and 13; col. 6, line 67 - col. 7, 
line 1; col. 8, 11. 34 - 36). As discussed by Iger et al., the acoustic lens is made of plexiglass and 
the container made of flexible material - both of which are elastic in nature. Most, if not all, 
known materials are elastic to some degree. 

Regarding claims 2 and 3, Iger et al. discloses that the opening of the apparatus 
comprises a sealing element that provides a seal at the tissue. That is to say, based on the figure, 
the opening is inherently a sealant when placed against the skin surface. The seal includes a 
flexible element, given that the opening lies at the tapered end of the flexible container (fig. 1, 
#16 and 14). 

Regarding Claim 35, Iger et al. discloses that the source of acoustic energy includes 
ultrasonic energy concentrator ("acoustic lens, "fig. 1, 12; col. 3, 11. 44 - 45; col. 7, 11. 7-11). 
Or, the generator itself could behave as a concentrator (col. 5, 11. 37 - 38). 

Regarding Claim 36, Iger et al. discloses that the interface is part of the housing 
("acoustic lens, "fig. 1, 12 and 13; and rejection of Claim I). 

Regarding Claim 37, Iger et al. discloses that the interface comprises an elastic 
barrier (rejection of Claim 1). 

Regarding Claim 39, Iger et al. discloses that at least a portion of the interface 
acoustically matches the liquid to an extent that prevents cavitation at the interface between 
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the liquid and the interface, since the interface is an "acoustic lens" and the liquid is an "acoustic 
coupling medium" (fig. 12 - lens; and col. 9, 11. 3 - 5). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1. Claims 4-7 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Iger et al (US 6,206,843 Bl). 

Regarding claims 4-7, Iger et al. discloses the apparatus of Claim 1 that comprising a 
flexible sealing element, except for wherein the seal includes an inwardly or outwardly 
protruding portion that is placed to contact the tissue surface. However, it would be have been 
obvious matter of design choice to include either arrangement, since applicant has not disclosed 
that either arrangement solves an stated problem or is for any particular purpose and it appears 
that the invention would perform equally well with any of the arrangements provided by Iger et 
al. in figs. 1 - 4 to ensure optimal contact and sealing with the skin surface of a patient. 

Regarding Claim 38, Iger et al. discloses that the elastic barrier of the apparatus of Claim 
1 is made of a hard plastic such as plexiglass (see rejection of Claim 1), instead of polyurethane. 
However, Iger et al. explains that the lens is flexible enough that its curvature capable of change 
(col. 7, line 65 - col. 8, line 2) and is acoustic in nature (col. 7, 11. 7 - 9), much as a polyurethane 
material is capable of as required by disclosure of present application. Therefore, it would be 
obvious to one of ordinary skill to substitute one material for the other. 



Application/Control Number: 10/553,933 Page 5 

Art Unit: 3768 

2. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Iger et al. (US 
6,206,843 Bl) as applied to claim 1 above, and further in view ofDerman et al. (US 6,378,376 
Bl). 

Regarding Claim 40, Iger et al. discloses the apparatus of Claim 1, wherein the housing 
comprises that the liquid-holding container is removable (col. 7, 11. 15 - 18). 

However, Iger et al. differs from claim 40 in that Iger et al. does not specifically suggest 
that container is steralizable or cleanable. 

Nonetheless, Derman et al. teaches that parts of an ultrasound transducer may removable 
for cleaning or replacing (col. 3, 11. 60 - 63; and col. 4, 11. 30-31). 

Accordingly, it would have been prima facie obvious to modify Iger et al. with Derman et 
al, because on of ordinary skill in the art would be aware that this capability is of utmost 
importance to prohibit cross-contamination between patients and for optimal performance as 
well. 

Conclusion 

1. The following is prior art made of record, but not relied upon, and is considered pertinent 
to applicant's disclosure: 

a. US Pat 6,478,754 B 1 ; Babaev; "Ultrasonic Method and Device for Would 

Treatment." 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VANI GUPTA whose telephone number is (571)270-5042. The 
examiner can normally be reached on Monday - Friday (8:30 am - 5:30 pm; EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on 571-272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/V. G./ 

Examiner, Art Unit 3768 
/Long V Le/ 

Supervisory Patent Examiner, Art Unit 3768 



